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Abstract

Young people in Latin America and the Caribbean (LAC) are disproportionately affected by interpersonal
violence, including bullying. LAC governments have adopted anti-bullying legislation, but there has not been
an in-depth analysis of these laws. This study provides a quantitative and descriptive analysis of laws in the
region. Of the 33 countries in the region, 11 have enacted anti-bullying laws. Most countries do not have
legislation. Among the identified laws, the scope of application and bullying behaviors were generally defined.
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Corrective measures lacked more detail, and few laws explicitly addressed mental health services. Future
studies should focus on evaluating the implementation and effectiveness of these laws.
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Resumo

Os jovens da América Latina e do Caribe (LAC) sdo desproporcionalmente afetados pela violéncia interpessoal,
incluindo o bullying. Os governos da ALC adotaram legislacdo anti-bullying, mas nenhuma analise aprofundada
dessas leis foi realizada. Este estudo fornece uma analise quantitativa e descritiva das legislacdes da regido. Dos
33 paises naregido, 11 promulgaram leis anti-bullying. A maioria dos paises ndo possui legislacdo. Entre as leis
identificadas, o escopo e os comportamentos de bullying foram amplamente definidos. As medidas corretivas
careciam de mais detalhes e poucas leis abordavam explicitamente os servicos de satide mental. Estudos
futuros devem se concentrar na avaliacdo da implementacio e eficacia dessas leis.

Palavras-chave: Bullying, Bullying Cibernético, Juventude, Politica Baseada em Evidéncias

Resumen

Los jévenes de América Latina y el Caribe (ALC) se ven afectados de manera desproporcionada por la violencia
interpersonal, incluido el acoso. Los gobiernos de ALC han adoptado legislacion contra el acoso, pero no se ha
realizado un analisis en profundidad de estas leyes. Este estudio proporciona un andlisis cuantitativo y
descriptivo de las leyes de la region. De los 33 paises en laregién, 11 han promulgado leyes contra el acoso. La
mayoria de los paises no tienen legislacion. Entre las leyes identificadas, se definieron en general el &mbito de
aplicacién y los comportamientos de intimidacién. Las medidas correctivas carecian de mas detalles y pocas
leyes abordaban explicitamente los servicios de salud mental. Los estudios futuros deben enfocarse en evaluar
la implementacion y efectividad de estas leyes.

Palabras clave: Acoso Escolar, Ciberacoso, Adolescente, Politica Informada por la Evidencia

Introduction

Over the past 20 years, low and middle-income countries have made great strides in
increasing access to primary and secondary education, resulting in a growing proportion of
children and adolescents now enrolled in school (THE WORLD BANK, 2014). Yet, in many
places, the rise in school attendance has not been met with improvements in education
quality (UNESCO, 2017). As a result, the global development community and local
governments have sought to improve education quality by supporting teacher training,
upgrading education facilities, and promoting a safer and more welcoming school
environment (UNESCO, 2016).

However, despite efforts to make schools safer, thousands of youths suffer from
violence at school or live in fear of being targeted (ELGAR ET AL., 2015; UNESCO, 2017).
Bullying is the recurrent and unprovoked aggression between peers (OLWEUS, 1994), and it
is one of the most widespread forms of school violence (ELGAR ET AL., 2015). Bullying can
be direct aggression in the form of physical (e.g. punching and pushing) or verbal violence

(e.g. calling names), or indirect aggression in the form of social exclusion (Wang, lannotti,
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and Luk, 2012). Moreover, bullying can also take place online (e.g. cyberstalking)
(ESPELAGE, RAO, AND CRAVEN, 2013)

Adolescence (10-19 years) is a period of great social, physical, and psychological
change, and it is marked by the emergence of strong peer relationships (VINER ET AL., 2012).
Therefore, peer violence, such as bullying, can negatively impact adolescents’ development
and well-being (KLJAKOVIC AND HUNT, 2016). For instance, bullying victims are at higher
risk of suicide ideation, suicide attempts, and self-harm compared to those who are not
bullied (JOHN ET AL., 2018; NIKOLAOU, 2017A; KIM AND LEVENTHAL, 2008). In addition,
multi-country, cross-sectional studies have linked frequent bullying victimization to higher
odds of having headaches and stomach aches (P. DUE et al., 2005), while both cross-sectional
and longitudinal studies have found that bullying victims have higher rates of depression
and anxiety (KALTIALA-HEINO ET AL., 2000; VAN DER WAL, DE WIT, AND HIRASING, 2003;
GINI AND POZZOLI, 2009; COPELAND ET AL., 2013). Furthermore, the lifelong effects of
bullying can extend beyond adolescents’ health by also impacting their educational
achievement. Adolescents who are bullied are less likely to feel a sense of belonging to the
school community (GLEW ET AL., 2005), have significantly lower math and reading scores
(DELPRATO, AKYEAMPONG, AND DUNNEB, 2017), and have a higher likelihood of dropping
out of high school (CORNELL ET AL., 2013), compared to non-bullied students.

Latin America

The percentage of adolescents who report having been victims of bullying in Latin
America and the Caribbean (LAC) ranges from 17% in Uruguay to 30% in the Dominican
Republic (OECD, 2017). Trends have also varied, and while some countries such as Jamaica,
Uruguay, and Trinidad and Tobago have recorded decreases in bullying (UNESCO, 2017),
other countries, such as Brazil, have had an increase in self-reported bullying victimization
during the same period (MALTA ET AL., 2014; AZEREDO ET AL., 2019).

Similar to their peers around the world, adolescents from LAC countries who
experience bullying victimization are also more likely to report mental health problems
(BOSA ET AL., 2018). Studies in the region also point that victimization is not equal across
groups, and both students with disabilities (VEGA LOPEZ ET al.,, 2013) and LQBTQ students
tend to be at higher risk of bullying (KOSCIW, 2019).
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Bullying is one of the many types of violence youths in the LAC region must navigate
daily. In addition, adolescents from LAC countries are exposed to some of the highest rates
of violent crime (e.g. assault and homicide) in the world (UNODC, 2015), and are
disproportionally affected by interpersonal violence (Global Burden of Disease Pediatrics et
AL., 2016). The positive association between bullying aggression during adolescence and
violent acts in adulthood (KIM ET AL., 2011), indicates that bullying prevention should be a
priority in any comprehensive effort that LAC governments may undertake to decrease

overall violence.

Legal Interventions

Emerging research in the United States has linked the enactment of antibullying
laws to a reduction in student victimization (NIKOLAOU, 2017b). The development of
antibullying laws conveys a clear message that bullying behaviors are unacceptable,
raises awareness of the problem, and can help to engage broader society in addressing
this problem (NATIONAL ACADEMIES OF SCIENCES AND MEDICINE, 2016; HALL, 2017).
Antibullying laws can also promote a more sustained and multi-tiered approach in
reducing bullying, which may include a combination of universal preventive efforts (e.g.
bullying awareness campaigns) and more targeted interventions (e.g. mental health
counseling for aggressors) (NATIONAL ACADEMIES OF SCIENCES AND MEDICINE, 2016).

Research on the content of these laws has been scarce and most studies on school-
based antibullying laws have been based on state-level legislation in the United States (HALL,
2017). Nevertheless, emerging studies, along with guidelines established by international
organizations such as UNICEF and UNESCO, support a few core legal components including
specifications about the scope of application, definition of prohibited behaviors, protocols
for when bullying occurs, and preventive measures (HATZENBUEHLER ET AL., 2015;
UNESCO, 2017; PLAN INTERNATIONAL AND UNICEF, 2015; HALL, 2017; NATIONAL
ACADEMIES OF SCIENCES AND MEDICINE, 2016).

Laws should be explicit as to where, what, and who these rules apply and protect.
Antibullying laws should have a clear scope, stating, for example, the types of school (e.g.
public, private), grades and locations (e.g. inside the school, outside the school) covered, and

second, prohibited bullying behaviors should be explicitly defined (HATZENBUEHLER ET
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AL., 2015). Moreover, antibullying laws should also enumerate specific protections for
groups (e.g. LGBTQ students or students with disabilities) who are at higher risk of being
bullied (HALL, 2017).

Antibullying laws should also support schools in dealing with bullying occurrences.
Corrective measures for aggressors, for instance, should prioritize restorative approaches,
given their potential to improve school climate and to reduce bullying (UNESCO, 2017). The
provision of mental health services to both victims and aggressors is also an important step
in mitigating the consequences of this negative experience (UNESCO, 2017). Lastly, laws
should establish reporting procedures to ensure readily available and confidential means of
reporting not only for school staff but for anyone who has witnessed a bullying incident
(UNESCO, 2017).

Strategies for bullying prevention (e.g. awareness campaigns and parent
engagement) should also be considered as part of a comprehensive antibullying law
(NATIONAL ACADEMIES OF SCIENCES AND MEDICINE, 2016). For example, teacher training
on how to identify and address bullying is seen as a key aspect of implementing effective
antibullying policies (UNESCO, 2017; STUART-CASSEL, BELL, AND SPRINGER, 2011). It is
also important that schools develop their own antibullying policies so that preventive
measures are tailored to each school context, and administrators feel empowered to act
(HATZENBUEHLER ET AL., 2015). Furthermore, general legal components related to
implementation, enforcement, evaluation, and monitoring are also important in the context
of antibullying laws given their potential to increase the likelihood of adoption and impact
of these laws (STUART-CASSEL, BELL, AND SPRINGER, 2011).

Many LAC countries have enacted school-based antibullying laws, policies, and
programs in the past ten years to address the problem (DELPRATO, AKYEAMPONG, AND
DUNNEB, 2017; TRUCCO, 2017; PLAN INTERNATIONAL AND UNICEF, 2015). Initial efforts,
led mainly by international organizations such as UNICEF, have been made to compile these
laws and to identify some of their overarching themes (PLAN INTERNATIONAL AND UNICEEF,
2015; MORALES AND LOPEZ, 2019; TRUCCO, 2017). However, these studies tended to
employ a more superficial and descriptive approach, as opposed to a systematic assessment
of specific legal components. The present study used evidence-based guidelines to compare

LAC laws within nine specified domains and to identify gaps and opportunities for the legal
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landscape in the region. Results should also lay the groundwork for future legal antibullying

interventions and impact evaluations across the region.

Methods

A comparative policy analysis was conducted to build a new database to assess
important aspects of national antibullying laws for countries in Latin America and the
Caribbean. This database was created at the WORLD Policy Analysis Center at the University

of California Los Angeles and is available upon request.

Antibullying Database

The database included school-based, antibullying laws, and regulations enacted as
stand-alone laws or amendments to existing legislation, up to December 31st, 2018. Laws
were classified as school-based if they extended the scope to educational environments
using at least one of the following terms: educational center, educational institution,
educational unit, school, and school environment. Laws were classified as antibullying if they
included terms such as violence among peers, school bullying, school harassment. Since there
is no consensus on the Spanish equivalent for the word “bullying” (MARIN-MARTINEZ AND
REIDL MARTINEZ, 2013), all national, school-based laws containing the words acoso,
hostigamiento and matonaje were included in the search strategy.

Sourcing of antibullying laws in the region was informed by systematic online
searches, which entailed targeted Google searches using the native language, for all 33
countries in the region. Thorough reviews were carried out for the first three pages of Google
results using the sourcing terms listed on the appendices section. Websites from the
countries’ national legislative bodies and national education ministries were also searched
using the same key search terms. Table 1 contains the eleven laws that met the sourcing

criteria established by the authors.
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Table 1
Overview of School-based, antibullying laws in Latin America and the Caribbean (n=11)
Country Name Year Type

Argentina Law 26.892- For the promotion of coexistence 2013 National law and
and the approach to social conflict in educational resolutions
institutions (226/14 and

217/14)

Bolivia Law 548- Amendment to the national law on 2014 Amendment and
children and adolescents regulation (2377)

Brazil Law 13.185- Program to combat systematic 2015 National law
bullying (bullying)

Law 13.663- Amendment to the general 2018 Amendment
education law

Chile Law 20.536- Amendment to the general 2011 Amendment
education law, “About school violence”

Colombia Law 1620- The national system of school 2013 National law and
coexistence and training for the exercise of regulation (1965)
human rights, education for sexuality and the
prevention and mitigation of school violence

Costa Law 9404- For the prevention and establishment 2016 National law

Rica of corrective and formative measures against
to bullying or bullying

El Decree 839- Legal reform of the law of integral 2017 National law

Salvador  protection of children and adolescents

Honduras Law 96-2014- Against school bullying 2015 National law

Panama Law 7- That takes measures to prevent, prohibit 2017 National law
and punish discriminatory acts and dictates
other provisions

Paraguay Law 4.633- Against school harassment in public =~ 2012 National law and
educational institutions, resolution (5766)
private or private subsidized

Peru Law 29.719- That promotes the 2011 National law and

coexistence without violence in educational
institutions

regulation (010-
2012)

INo laws were identified for 22 countries in the region

Coding was conducted by two native speakers who coded all legislative texts separately. A

third reviewer, also fluent in one of the LAC countries’ local languages, was consulted to

resolve a few coding questions.
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Analysis and Variables

The present study provides descriptive data on legal components encompassing
nine domains; 1) Scope; 2) Bullying Definition; 3) Protected Groups; 4) Reporting; 5)
Corrective Measures; 6) Mental Health Support; 7) Preventive Measures; 8) Implementation
and Enforcement; and 9) Monitoring and Evaluation. Variables of each domain were
informed by U.S.-based studies of state antibullying laws and policies, and guidelines
established by international organizations including UNICEF and UNESCO (PLAN
INTERNATIONAL AND UNICEF, 2015; UNESCO, 2017; HALL, 2017; HATZENBUEHLER ET
AL., 2015). The variable list was adapted to the content and format of LAC national laws to
facilitate cross-national comparisons. For example, components of U.S. state laws outlining
specific school district obligations (STUART-CASSEL, BELL, AND SPRINGER, 2011) were not
included in the present variable list, since organizational structures in the educational
system of LAC countries might differ from each other.

Most variables are dichotomous (yes/no). Consistent with previous content analysis
of antibullying laws (STUART-CASSEL, BELL, AND SPRINGER, 2011), laws containing explicit
language on the variable in question were coded as “yes”. In addition to this, “other” was
used to code additional themes that appeared consistently, and “unclear” was used to code

the few instances where the legal excerpts were ambiguous.

Results

Out of the 33 countries in Latin America and the Caribbean, only eleven (33%) have
enacted national antibullying legislation. Among these countries, four enacted stand-alone
antibullying laws (Brazil, Costa Rica, Honduras, and Paraguay), while the remaining
countries amended existing legislation to include bullying prevention within a broader
framework of school violence and/or discrimination prevention. Furthermore, all laws have
been enacted within the past 10 years and since 2011 atleast one law has been enacted every

year.

Scope, Definition, and Protected Groups
Laws from all countries mentioned the type of schools under the scope of

application, and all were applicable to both private and public schools [Table 2]. Eight out of
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Table 2
Scope & Bullying Definition, By Country Law (n=11)

Domain Variable Ar Bo Br Ch Co Cr El Ho Pa Pr Pe
Scope Typeof ) 0 v v v v v v v v v
School
Grade v * v v Vv Vv - v v Vv
Location « - v v v - v
Bullying  Physical - v v vV Vv v Vv VvV
Definition Verbal - v Vv v v Vv Vv Vv Vv
Cyber - v Vv v v v Vv - - v
Other v v v vV v v v v v v Vv

* Bolivia's law does not specify grade, but states that the law is applicable to all children in the
national territory (Art. 4)

1 Argentina- Although bullying is not explicitly defined in the law, Article 2 includes online violence as
a possible medium in which school violence and harassment can occur. Art. 3 also establishes that
schools should be free of physical and psychological violence, which are two forms of school bullying
2(Chile- Art. 16 B provides a more general definition of bullying including that it can take place
through technological means. However, it does not explicitly describe different forms of bullying.

the eleven (73%) also included information about the grades subjected to the scope. Within
these eight countries, laws from Chile, Colombia, Costa Rica, and Paraguay were applicable
starting with primary education, and up to secondary education. Laws from Argentina,
Brazil, Paraguay, and Peru also included higher education institutions.

Most laws included a definition of physical and verbal bullying (82%), which
typically consisted of a description of physically aggressive behaviors (e.g. hitting and
punching) for the first, and verbally aggressive behaviors (e.g. yelling and calling names) for
the second. A description of bullying aggression through electronic means (i.e.

cyberbullying) was also present in most legal texts (63%).

Reporting and Corrective Measures

Laws from eight countries (73%) contained information about reporting
procedures in case of bullying [Table 3]. In contrast, only laws from three countries (27%)
included explicit protections from retaliation for reporting bullying incidents. Although not
included in the table, it was noted that laws from Panama and Bolivia also contained

information about the consequences of false bullying allegations.
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Table 3
Reporting and Corrective Measures, By Country Law (n=11)

Domain Variable Ar Bo Br Ch Co Cr El Ho Pa Pr Pe

Reporting Procedures
for reporting
Protection
from - - - -
retaliation

Corrective Proportional

Measures to the offense
Age
appropriate
Respectful - - - - -
Educa‘gf)na.l / v - v v

ehabilitation

Peaceful
Resolutionof « « - - - - - - -
Conflicts

*El Salvador- Article 89 of this law states more generally that schools' disciplinary measures must be

proportional and respectful but does not specify corrective measures in instances of bullying.

Notes:

Argentina- Art. 2 mentions respect for dignity in broader terms, but since it was not under the articles

about corrective guidelines, it was not coded here.

Bolivia- Art. 153 establishes reporting of cases of bullying for reporting adults. No details are provided for

students who report bullying.

Costa Rica- Art. 24 states that school staff who fails to protect students from retaliation will be sanctioned.

This is a less direct way to state that students are protected from retaliation, but it is a mean to safeguard
their protection, nevertheless.

v v - v v

<

C K< X

<
<
CL L C < K
AR

CCC S

Out of the five corrective measures assessed, the most common was that
consequences should be proportional to the offense (82%) and to provide an educational
and rehabilitative opportunity for aggressors (55%). In contrast, laws from only four
countries explicitly stated that corrective measures should be tailored to students’ age or
development stage and be focused on the peaceful resolution of conflicts. Moreover, laws
from three countries (27%) explicitly stated that corrective measures should be respectful
of aggressors’ either physical or psychological integrity.

The Peruvian antibullying law “29719 que Promueve la Convivencia Sin Violencia

en las Instituciones Educativas en Pert (2012)”, was the only law to include all five corrective
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measure guidelines. The following excerpt from this law was used to code the corrective
measures from Table 3:

Article 15. - Criteria applicable to corrective measures

For the purposes of this Regulation, all corrective measures directed at
students must be:

a) Clear and timely.

b) Repairing and training.

c) Respectful of the development stage of the students.

d) Pertinent to pedagogical development.

e) Respectful of the physical, psychological, and moral integrity of the students.
d) Proportional to the fault committed.

g) Established formally by the educational community and adapted to the
conditions and needs of the students.

h) Respectful of the rights of children, girls, adolescents, and human rights

i) Related to the promotion of the Democratic Coexistence.

j) Consistent, fair and impartial, that do not depend on the state of mind of
those who apply the corrective measures.

Article 16. - Objective of the corrective measures

The corrective measures must allow the students to reflect and learn from the
lived experience, for which it is necessary to have the participation and
commitment of the mothers, fathers and legal guardians, in order to contribute
to their integral formation and Democratic coexistence in the educational
institution.

Mental Health Support and Preventive Measures

Mental health services for victims were explicitly included in the laws from four
countries (36%) and laws from five countries (46%) included these services for bullying
aggressors as well [Table 4]. Laws from Argentina, Panama, and Paraguay contained more
general language about support and counseling for students involved in bullying but did not
explicitly state that these services included mental health counseling. These cases were

coded as “other”.
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Table 4
Mental Health Support and Preventive Measures, By Country Law (n=11)

Domain Variable Ar Bo Br Ch Co Cr El Ho Pa Pr Pe
Mental Aggressor Other
herl - - - -

Health Counseling Other v v v v ! v

Support Victim . Othert ) v ) v ) ) Otlller Ot?er v
Counseling

Preventive School Staff Unclear

Measures  Training v 2 v v v v - ] ) v v
Public v vV v - v vy -y
Campaigns
Parental v ) ) v v v - v ] ) v
Involvement

1Argentina, Panama and Paraguay- Laws in these three countries have provisions establishing that those involved in
bullying (which for the purpose of this analysis is assumed to include both victims and aggressors) should have access to
specialized support or professional assistance. However, the laws do not explicitly state whether these teams provide
mental health counselling more specifically.

2Bolivia-Part III of art. 152 includes the organization and provision of training program aimed at bullying prevention,
however it is not clear for whom the training is intended (e.g. students, school staff, etc.).

Note: Colombia- Art. 33 states that those "affected" by bullying will receive mental health attention. This was interpreted as
both victims and aggressors for coding purposes.

Jornal de Politicas Educacionais. V. 15, n. 15. Marco de 2021 12



WOOLLEY, N. O.; MACINKO, J.’; RIOS-SALAS, V,; HEYMANN, J., An Analysis of Antibullying
Laws in Latin America and the Caribbean
Except for El Salvador, laws from all countries explicitly included at least one
strategy to prevent bullying. The most common prevention component was the
promotion of peaceful coexistence measures (e.g. peaceful resolution of conflict) (82%).
School staff training and the creation of public awareness campaigns were included in
64% of the countries’ laws. Parental involvement was explicitly included in 55% of the

laws.

Implementation and Enforcement, and Monitoring and Evaluation

Laws from all countries included provisions for the development of school-
specific policies or activities to address bullying [Table 5]. The following example from
the Bolivian law “Cédigo Nifa, Nifio y Adolescente (2014)” exemplifies the legal text used

to code this variable:

Article 152. (PREVENTIVE MEASURES AND PROTECTION IN THE
EDUCATIONAL SYSTEM).

L In order to prevent, stop and eliminate violence, aggression and / or
bullying in educational units and / or centers, the following collective
actions are established that the educational community will adopt:

d) Develop a peaceful and harmonious Coexistence Plan, according to the
reality of each educational unit and / or center;

()

I1. The Peaceful and Harmonious Coexistence Plan will be mandatory for
each of the educational units and / or centers, and must be prepared by
the higher authorities, in a participatory and plural open process, which
mandatorily convene all the members of the educational community,
within the framework of the Political Constitution of the State,
international treaties and conventions on rights and guarantees of girls,
boys and adolescents, according to the regulations.

All laws, except for the Salvadorian legislation, also addressed which entities or
people were responsible for implementing at least one component of the law, 64%
explicitly outlined entities responsible for enforcement, and 55% listed sanctions in cases
of failure to comply. In addition, less than half included any mention of funding of at least

one of the components of the law (33%).
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Table 5

Implementation and Enforcement & Monitoring and Evaluation, By Country Law (n=11)

Domain Variable Ar Bo Br Ch Co Cr El Ho Pa Pr

Implementatio  School-specific

n

and Implementation
Enforcement responsibility

v v v v v v

policies/activities

Funding - - - -
Enforcement

responsibility

Non-compliance

sanctions

C R L < X
C R L < X

A NI SRR N
C L L < X

Monitoring At least one

and Evaluation component of the

<
<
<
<

law evaluated
Systematic
bullying data
collection

<
<
<
<
<

Compared to the implementation and enforcement domain, laws from fewer
countries included explicit information on monitoring and evaluation. Only laws in five
countries (45%) outlined a requirement to evaluate at least one component of the law,
while six (55%) established that bullying data had to be systematically collected. Some
variation was also noted at the level in which bullying prevalence data was supposed to

be collected and compiled ranging from the school to the national levels.

Discussion

Laws from eleven countries in the LAC region met the present study’s inclusion
criteria and provided protections to youths in some of the most populous countries in the
region, such as Brazil and Colombia. Furthermore, since 2011 at least one new law has
been enacted every year, indicating a rising awareness of the problem and growing
demand for legislative solutions. Notably, Mexico, the second-most populous country in
the region, had not enacted a national antibullying law at the time the database was
created, and antibullying legislation in the country has been restricted to the state level
(DIPUTADOS, 2013).

Despite a growing understanding of bullying and its potential impact on youth,
most LAC countries (67%) still lack national legislation. Moreover, different patterns

emerged between Central America, South America, and the Caribbean. Most laws
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reviewed were enacted in South American countries, whereas no Caribbean country has
adopted an antibullying law, according to this study’s inclusion criteria. In contrast to
Caribbean nations, antibullying legislation in Central and South America has been steadily
increasing over the past ten years. In addition to bullying specific laws, recent analysis
indicates that countries in Latin America are also pursuing laws and programs to more
broadly support a peaceful school environment (MORALES AND LOPEZ, 2019).

The present study contains both encouraging findings, and some gaps and
challenges. On a promising note, all legislative texts reviewed included some aspect of
three evidence-based components (Hatzenbuehler et al., 2015) (albeit with varying levels
of detail); 1) a statement of scope; 2) a description of prohibited bullying behaviors; and
3) the requirement for schools to develop antibullying policies. These legal components
are important because, as researchers have noted, they provide school administrators
specificity and clarity to address bullying at the schools (HATZENBUEHLER ET AL., 2015).

The degree of legislative detail varied across domains. First, 46% of the laws did
not explicitly determine whether incidents of student bullying outside the school were
covered by the scope of the law. Establishing whether antibullying laws encompass
aggressive behaviors outside the school is important especially because cyberbullying can
take place anywhere.

The analysis also indicated that cyberbullying was explicitly included in fewer
laws compared to physical bullying. Country-wide school closures in the region, due to
the COVID-19 pandemic (UNESCO, 2020) have forced students to spend more time online
to study and socialize, while also having less adult supervision as parents and caregivers
need to meet work from home demands. Growth in internet access and social media use
in the LAC region (ECLAC, 2016) will present new opportunities for online bullying and
harassment. LAC governments should seriously consider cyberbullying as an intrinsic
part of all bullying prevention activities. Besides, governments must pay close attention
to how cyberbullying during the pandemic might further exacerbate the negative effects
of prolonged social distancing and lack of in-person education on youths’ mental health
and development.

Unlike cyberbullying, physical bullying was generally defined across all laws, and
the behaviors used to describe it were consistent across laws, possibly indicating a cross-
national consensus around bullying at its most commonly understood form. Two

countries, Brazil and Costa Rica also included sexual violence as a form of bullying. This
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example suggests that although the definition of bullying may differ across countries, the
variety of bullying forms present in the laws indicates that regional understanding of the
topic goes beyond simple physical aggression and acknowledges the complexity of
behaviors that can be categorized as bullying.

Another common component across laws called for schools to develop
antibullying policies. The development of such policies allows the tailoring of antibullying
prevention to each school context (STUART-CASSEL, BELL, AND SPRINGER, 2011). The
process of developing these policies can also raise awareness about the problem among
school staff and the larger school community, and possibly facilitate the implementation
process.

It is also encouraging to note that many laws had a multicomponent approach,
where both universal preventive approaches (e.g. schoolwide awareness campaigns) and
interventions reaching select students (e.g. mental health counseling) were integrated as
part of a multi-tiered preventive framework often recommended by experts (National
Academies of Sciences and Medicine, 2016). Furthermore, preventive approaches often
went beyond public antibullying campaigns, to include school staff training and parental
participation in the prevention toolkit.

Four important gaps stood out. First, few laws included a list of protected groups.
Second, a limited number of laws protected students from retaliation for reporting
bullying, with two laws adding possible sanctions for false reporting. Third corrective
measures, when present, often lacked detail about specific services and protections for
both victims and aggressors. Fourth, provisions that can support the implementation of
the laws, such as sanctions for noncompliance and evaluation processes, were absent
from many laws.

Only laws from three countries (27%) explicitly included a list of protected
groups. These figures are in line with U.S. state laws, where a 2011 review concluded that
only 37% of states had laws that enumerate higher vulnerability groups (STUART-
CASSEL, BELL, AND SPRINGER, 2011). Nevertheless, the addition of protected groups is a
growing trend in the U.S. (WINBURN, WINBURN, AND NIEMEYER, 2014) due to emerging
research linking explicit protections to lower rates of bullying victimization (HALL, 2017).
However, the adoption of explicit protections may be hindered by a lack of political
consensus as the discussion to add protected groups to existing antibullying laws has

been fractured along party lines in the U.S. (WINBURN, WINBURN, AND NIEMEYER,
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2014). This impasse may also be a problem in some LAC countries such as Brazil, where
the federal government has shown increasing animosity towards minority groups such as
the LGBTQ community, and Belize and Guyana, where LBGTQ rights are still limited
(CORRALES, 2015).

Explicit mention of bullying reporting procedures was included in the laws from
eight countries (73%). Yet, most laws offered few specifics regarding the reporting
processes. Moreover, some laws only mention reporting means (i.e. by phone or in-
person), while others only address reporting from certain individuals (e.g. parents). This
finding stands in contrast to expert recommendations that call for convenient and
confidential means of reporting not only for school staff but for anyone who has witnessed
a bullying incident (UNESCO, 2017). It was also observed that laws from both Panama and
Bolivia, also contained information about possible consequences against false allegations
of bullying. These provisions could place an unfair onus on victims and make them less
likely to report bullying incidents.

A wide variation in the level of detail was noted in the corrective measures
domain, a finding in line with previous reviews of U.S. antibullying laws (STUART-CASSEL,
BELL, AND SPRINGER, 2011). Most laws included at least one measure assessed, and the
Peruvian law included all five. One potential reason is that these disciplinary measures
are more likely to be part of individual schools’ policies than delineated by national
legislation. Nevertheless, future legislation on the topic needs to explicitly state
safeguards for aggressors to ensure that disciplinary measures are restorative and help
to re-integrate those students into the academic community.

Most laws also did not explicitly include access to psychological counseling for
either victims or aggressors. These services are key to support students’ coping skills and
to mitigate the potential long-term effects of bullying experiences (STUART-CASSEL,
BELL, AND SPRINGER, 2011). In the context of LAC countries, the provision of these
services may be particularly difficult for students in public schools, even in countries
where this safeguard exists (AZEREDO ET AL., 2019). Public schools in the region are
often under-resourced and tasked with educating youths with fewer means to access
psychological support privately (OECD, 2017). Therefore, ensuring that students across
all types of schools and socioeconomic backgrounds have access to the appropriate
support services can help to address not only bullying but also to alleviate the social and

health inequalities in the region.
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This study also noted an absence of explicit sanctions for noncompliance and
legal provisions related to monitoring and evaluation. A lack of sanctions for non-
compliance can undermine antibullying laws as there are few consequences to schools
that fail to protect youths. Monitoring and evaluation provisions are also key to iterating
and revising antibullying laws in order to make them more effective and to measure their
impact.

Itis important to mention two limitations of the present study. First, the database
does not include norms, decrees, or programs issued by national governments or by
administrative agencies such as ministries of education. State, district, and municipal
legislation were not examined at this time either. In addition, this study did not assess the
implementation of existing laws. Despite these limitations, documentation and
examination of national-level legislation offer an important framework moving forward.
Based on the information compiled, future studies can assess whether the enactment of
antibullying laws has had a positive impact on the prevalence of school bullying.
Furthermore, these studies can investigate, more specifically, which legal components are
more meaningful in reducing bullying victimization.

The present study also highlighted some key opportunities moving forward.
Lawmakers in the region should consider including explicit protections for vulnerable
groups, such as LGBTQ students and those with disabilities, ensuring accessible and
confidential reporting of bullying incidents and providing more details on corrective
measure guidelines. Antibullying laws should also have provisions detailing sanctions for
noncompliance and evaluation mechanisms to assess their effectiveness. These changes
could facilitate the adoption of these laws and to ultimately create a positive impact on

students’ safety and well-being.
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